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Board of Immigration Appeals

Submitted July 29, 2009**  

Before: WALLACE, LEAVY, and HAWKINS, Circuit Judges.

Laura Aguilar Lagunas, a native and citizen of Mexico, petitions for review

of the Board of Immigration Appeals’ (“BIA”) order dismissing her appeal from an

immigration judge’s (“IJ”) decision denying her application for cancellation of
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removal and voluntary departure.  Our jurisdiction is governed by 8 U.S.C. § 1252. 

We review de novo claims of due process violations, Colmenar v. INS, 210 F.3d

967, 971 (9th Cir. 2000), and we deny in part and dismiss in part the petition for

review.

Aguilar Lagunas’ due process contention, based upon the IJ’s denial of

cancellation of removal on moral character grounds, fails for lack of prejudice

because the IJ independently denied cancellation of removal on hardship grounds,

see Lata v. INS, 204 F.3d 1241, 1246 (9th Cir. 2000), and the record reflects that

Aguilar Lagunas had a “reasonable opportunity to present evidence” regarding

hardship to her daughter, see Colmenar, 210 F.3d at 971.

To the extent Aguilar Lagunas’ due process claim rests upon the IJ’s denial

of voluntary departure on moral character grounds, we lack jurisdiction because

Aguilar Lagunas failed to exhaust this argument to the BIA.  See Barron v.

Ashcroft, 358 F.3d 674, 678 (9th Cir. 2004). 

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


